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Strength and Uſe of my 
ted in Auguſt laſt, 


i bour, ſuch Uſuage, ſuch Hardſhips, ſu 
dergone, might have broken a more ic 
ſtronger Conſtitution than falls to my Share. 
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Rene hy 1 did not appear there, and make ule of the leave 
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In His own Defence, as he delivered it at the Bar of the Houſe of Lords, 


T Have been under a very long and cloſe Confinement, and 
| have been treated with luch Severity, and fo great Indig- 
nity, as I believe no Priſoner in the Tower of my Age 
and Function and Rank, ever was. By which Means, hat 
Limbs 1 had when I was firſt commit- 
4, that I am very unfit 


* 


is nod ſo far declined, 


to make my Detence againſt a Bill of ſuch an excraordinar 


Nature. 


The great Weakneſs of Body and Vind under which I la- 


ch Lujulrs as I have un- 
ſolute Spirit and much 


Your Lordſhips were pleaſed to permit me to appear before 
the Houle of Commons, if I thought fit, leſt ny Silence ſhould 
be turn'd to my Diſadvantage, as, in fact, the Council for the 
Bill have done their utmoſt towards it- „„ 

I ſhould not have thought rodeclinceany Occaſion of juſti- 
ſeif; but I crave leave to tell your Lordſhips ſome 


* © * 


After ſeven Months of cloſe Impriſunment, I was not a 
little ſurprized when [I heard, that on the 11th of March, by 
the Houſe of Commons, it was thus reſolved, That it appears to 
:bis Houſe, that Francis Lord Biſhop of Rocheſter, was principally 


concerned in forming directing and carrying on 4 dereſt able Conſpi- 


14e. &c- ö oh | | 
Upon duly weighing which Reſolution, and the Copy of 
the Bill, I found not auy thing charged in the Bill, but What 
was contained and previolly reſolved in this Vote; and there- 
fore whatſoever ſhould have beton my behalf to that Houle 
would have been an Expreſs Contrediftion to it. Ard what 


Hopes I could have of Succeſs in ſuch an Attempt, I nced not 


lay; u hat they ſent me was the Preamble of the Bill only, 
which they coul 
ſolved. ; | 


d not alter, conſillent with what they had es- 

The Bill itſelf was to inflict Pains ang Penalties, which fol- 
lowed ; but there was no room to object againſt any of thoſe 
which they had not then declared; they have ſince been added, 


and ſent up co Your Lordſhips in like manner, without any 


Oath made, or any criminal Act proved againſt me by any li— 


ving Witnels. And is a Perſon, thus ſentenced below, to be 
Deprived of all his Preferments, and his very Function, & to 


be a perpetual Exile, and to be render d incapable of any Of- 


fice and Employment? To be one whom no Man muſt Corre- 


ſpond with by Letters, Meſſages, ar otherwile? And, my 


Lord of Parliament? ; | 
It is the firſt Inſtance wherein a M 


_ Your Lord ſhips) I pray GOD it may be the laſt, and: 


My Counſel have amply done their part, 
Points of Law, h 


Lords, one who is « Bis{H »p of the Church of England and a 


ember of this Houſe hath 
have once before ſaid ro 
at ſuch 
in After-Times. 
by arguing the 
y explaining and enforcing the Evidence, & 
ſhew the little Colour, Appearance, and Shadow of Proots a- 

ainſt me, (permit me to call them to) by anſwering what hath 
8 offered againſt me. and by ſetting out the Conſequence 
ed and carry ed on infſuch a manner, & 


ſo trea ted and prejudged, and (as 


Precedents in this Kingdom may not he multiplied 


which ſuch a Bill, found 


. which enacts ſuch ſevere Penalties, mult & will attend with. 


Let it becomes mo to lay tomething for my ſelf, leſt ms Si— 
lence be coniſtrued Contcioulnels of Guilt, or, at leaſt, an Un- 
willingneſs to enter into Matters of fo dark & peiplexed, lo 

ice & tender a Nature, as it I was not able, or did not care to 


Clear and explain my ſelf, & rather chole to leave it to the 


a 8 1 r 
* * 8 2 8 e 2 dd 
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Management of others : I thank GOD Lam under no ſuch Re- 
firaint, and can ſpeak to your Lordſhips on this Subject with 
reat Freedum and Plainnefs. | | 
But before I proceed, I beg Le har 
our-Lord{hips ſome particular Hardſhips 
hive laboured ; lar: | 


Le . that I my repreſent to 


under which I 


The alt is reading Extras of anon mous Letters, without 
TN ſuffer ing 
the lame 


any other Parts of the ſame Letters tho; relating to 
dubject, to be read, Another is — Rcuſing te De 
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cypherers from anſwering Queſtions asked by me, and which 
thought neceſſary for my Defence, leſt they ſhould reveal 
their Art. The next is, not ſuffering me to be anſwered by 
the Clerks of the Poſt-Office, leſt the Secrets of that Office 
ſhould be Diſcovered. Another was, not ſuffering a Perſon, 
who had been at leaſt ten Years out of the Secretary's Office, 
ro anſwer any Queſtions which came to his Knowledge by 


* 


being ſome Years in that Office. | 

Another js, reading Examinations neither Dated, Signed, 
nor Sworn to, | | : 
Another is, reading Letters ſuppoſed to be Criminal, writ 
in another Man's Hand, and ſuppoſed to be Dicta ted by me, 


_ without offering any Proof, that I either Dictated them, or 


was Privy to them. i 

Another is, not allowing me Copies of the Decypher'd Let - 
ters, tho petitioned for, till the Tryal was ſo far advanced; & 
I lo employed and weakened hy ir, that I had not ſufficienc 
time to confider them. | A 

Another is, not allowing me to read out of the Collection 
of Papers before the Houſe any part of them, in order to Diſ- 
charge my ſelf, but what hath been read by Clerks. And all 
chis in a Proceeding where the Council for the Bill profeſs 
they have no legal Evidence, and that they are not to be con- 
fined to the Rules of any Court of Law or Equity,tho'as often 
as it is for their Service, they conſtantly ſhelter themſelves 

under it. : 

My Lords, theſe are the Hardſhips which I previouſly mens 
tion, and humbly Jay before Your Lordſhips. 

By Your Lordſhip's Leave, I proceed now to make tht De- 
fence, 25 well as Jam able to make it in the Condition of 
Health Jam now in, hambly praying your Lordſhips, if I find 
my lelt in any degree finking under it, that you will indulge 
ine, andallow me a little time to go on. 

The general Charge of the Bill is, That I have been deeply 
concerned in forming, directing, and carrying on a wicked & 
dereſtable Confſtiiracy, and was a principal Actor therein 

The Charge is divided into two Heads : | | 

Firſt, That I traiterouſly conſulted and correſponded with 
divers Pertoas to rate an Inſurrection, &c. in this Kingdom, 
to procure Foreign Forces to invade it &c. | 

Secondly, that I traiterouſly correſponded with the ſame in- 
tent with Perſon; employed, &c. But neither part of this 


Charge hath been made good by the Council for the Bill, nor | 


have they proved, nor attempted to prove me at one Conſul- 
tation; Nor is there any thing tends towards ſuch à Proof, 
except the exploded Story of the Burford-Clud, and z or hear- 
ſay Informations, which were mentioned of myLordStrafford, - 
Lord North and Grey, Lord Orrery, and Sir Henry Goring, ſaid to 
be concerned in the Management of this Aﬀair. I have met 
all theſe Lords I own it, but at different Times; and upon the 
beſt RecolleCtion I can make I never was in all my life with 
any 3 of them at once, unleſs perhaps about ſome general Mat-. 
ters Degending in Parliament. The Earl of Strafford hath vi- 
fired me, and I have, when in health, dined with him once at 
his Houſe, At Lord Northis Table I have not eat: Tho' I have 
greet Honour tor him, yer I never had any Intimacy with 
him, eſpecially ſince the Afﬀair ei the Dormirory, wherein be 
appeared ſo againſt me, that I certainly had loſt the Cauſe; 
had noc his Aitaiis called him to Holland. + | 
Lawſon hath Sworn, that this Lord did often viſit me at 
Brene'y, but ja truth he never was there above twice or thrice 
in alt his Life-time: JEL | $15 8 + het 
1 have not been onee theſe two Years.with Lord Orrery on 
any Butnels whatfoever;z we twice Dined together at th 
Houle of a Perſon, whoſe Name if I fhould mention, your 
Lordſhips would not think there was any, harmatall in dining 


there. Sir Henry Goring | never ſaw in alt-my Life, till he ſav : "7 


me at St. Famer's, and he was but once at Browe!y; andthe 


caſion of his coming to me, washis placing four-Sons at Weſt <6 
minſter School. and intending to breed up ſome of them to ts 
Coſpel: The laſt time Ila Sir Henry Goring, w4s abour use 


Months ago, when I pratnifytt o br ing down one of his Sons 
Mud I halbb&forry it Lcan't be 


to be upon that Foandavions by 2 
"PSs, | — ' - Pags 
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C a | 
| er how dangerots the Charge 18, and how fit it is theſe Names are uſed by Perfons ſuppoſed to have writ to Mr. 
8 Perſons charged, from ſuch miſchievous Corre- Kelly: from Abroad, but not one of them is uſed by him; nor 
ſpondence; eſpecially ſince ĩt is with theſe and theſe only, that doth Facłſon ever, in his part of the C reeſpondence, ſtand for 
F have been ſpeaking of, and it is infinuated that I have held the Pretender, but his always under other Appeallations. Nay, 
Conſultations with, to forward the Conſpiracy. Plunket himſelf, in all his Letters writ in decyphered Names, 

The firſt is an Intent, and indeed a Conſpiracy without never fliles the P. tender Fockſon, but eithe Foſeph or Fepſon — 
a Conſultation. But how hath that too been made good ? Why ſhould a Name, uſed in Kelly's Corretpondence, be ex- 

Your Lordſkips will obſerve, that there is not one Overt-Act, plained by Plunker's Cypher, when Kelly appears to be no ways 
or Circumftance of Time or Place, mentioned, proved, or al- acquainted with him and Plunket himſelf did never diftate to 
ledged. I have not therefore conſulted or conſpired at home. him? I forbear Reception; I only add, that at this Raze, there 

The next, and the only material Part of the Charge, is cor- is nothing that may not be proved. 


reſponding abroad with the Pretender, &c. The Letter to Dubois there is little ſaid of, becauſe there is no 
A high and heinous Accuſation, ſtrongly afſerted, much in- uſe made of it; ir is charged in the Report as a Letter which 1 
ſiſted upon, but how maintained, is the Queſtion ? had received from abroad. The Tables are now turned, and I 


The true State of this part of my Charge, as well and as ful my ſelf deligned ro have ſent this Letter to a feigned Corre- 


Iy as I can recolle& is this, (I will not in any degree diſſemble ſpondent, but Keep it among my Papers under my Seal: For 
before you 1 Firſt, Thar I did the 2oth of April, 1722: dictate 3 What end? the Letter ie ſelf is an errant Deluſion; Why, to 
Leteers to Mr: Dillon, the late Lord Mar, and to the Pretender furnith Proof, which is much wanted, of my receiving Letters 
himſelf under the feigned Names of Chivers, Muſgrave, and that were directed Foneſ and Ilington; an it is very ſtrange 
Jackſon ; to which Letters the Names of Jones, Illingron, and that I, who am repreſented as bging ſo very cautious, ſhould 
1378, were, by my Direction, ſubſcribed; be ſo negligent in this, and preſerve ſomething that is of no 
Secondly, That afterwards two Letters in anſwer to theſe uſe, and yet might hurt me ſo much, when diſcover d. 
two ſent to Mar and Dillon, one dated May 1rth, and the other It is abſurd to think, that I ſhould by that means mention 
Fuly the 25th, under the feigned Names of Morfield aud Digby, the Name of. my Correſpondent, and mentioned the Name of 


were intercepted. - 5 Fohnſon, which the Committee of the Lower Houſe, obſerve | 


Thirdly, That there is intercepted Correſpondence herween was conſtantly with me. 


the Pretender s Agents abroad and Kelly here, carry'd on by I know not what farther can be ſaid for this Matter, til the 


him, and that I was at the Head of it, and am anſwerable for Council have further explain'd it, and ſhew'd what ule they 
what it contains. \ Dy make of this Letter, which hath given your Lord ſli ips ſo uch 
This is the Subſtance of my Charge, all other particular Cir- Trouble, and which I own I do not comprehend. | 
cumſtances ace made uſe of, as they thought would give Light There is ſtill a fifth Letter, which I have acknowledg'd to be 
and Strength to one or other of thoſe Articles. my Hand; that which was taken on my Servant. Mr. Reeves 
As to the firſt of theſe Points that I did dictate theſe Letters ; hath made ſome uncharitable Obſer vations upon ir, which, for 
That it could not be poſſible that I dictated theſe Letters, ought I know, may be allow'd as the Form of Law in the Ordi- 
hath been made out to your Lordſhips by ſuch a Concurrence nary Courts; but, I am ſure, in a Court of Equity, the molt 
of Evidence, ſo clear, ſo full, and legal, as I perſwade my ſelf favourable Conſtruction ought to take Place. I have taken Mi- 
can have left no Doubt remaining upon any candid and indif- nutes of his Obſervations, and I think they are thoſe : He ob- 


ferent Perſon ; a plain Matter of Fact, ſupported by ſuch Teſti- ſerves that the Biſhop doth not in his Letter inſiſt on his Inno- 
mony, cannot be overthrown by little Gueſſes and conſequen - cence in general, but conſiders only what Evidence doth affected 


tial Sur miſes. him. 


My Lords, I was under the known Difficulty of proving a It comes out, at laſt, for whom my Letter was deſigned, and : 


Negative, which in many Caſes is not to be done; but it fo TI think that an Anſwer to Mr. Reeves's fiiſt Obſervation, and 
happens in this Caſe, that peculiar Circumſtances attend it as ſhall explain it no further, He obſerves nex*, tho' I clear my 


to the Point of Time. My being diſable] in my Chamber, and ſelt from the Knowledge of Layer. Neynoe, &c. there I ſay no- 


attended before and after that time by ſome of my Servants, & thing of Kelly. 


receiving frequent Meſſages from others: The agreeing Teſti- The Gentlemar\ I deſigned the Letter for, knows it was ia 


mony of my Servants, that no Stranger came near me about anſwer to one wrote to me about Layer, and will ſwear it him. 
that time, and for ſome time before and after, and the full E- ſelf, if there was room for it. a | 


vidence of the School at apr, hath enabled my ſeveral The third Obſervation is, where ſpeaking of my elf, I ſay, I 


Servants to recollect the Time, and to furniſh ſuch a Proof of I c:nno: ward the Blow, I muſt be a Priſoner ſome Tears withoks 


my Innocence in this Matter, as is not to be miſtaken; and Reme'y; trom which he is pleas ro i fer, not in that good- 


ſhews the Clearnefs of the Impoſſibility of it. ; narur d way he generally did, my meaning muſt be, that I was 
The Clerks of the Poit-Office (wear they believe theſe three conſcicus of Guilt- PPB . 
Letters to have been in the Hand- writing of Mr. Reih, my ſup- I apprehended an Impeachment u ould heve been lodged and 


© poſed Amanuenſis: Your Lordſhips will remember, that their never proſecuted, as in the Caſe of my Lord Danb / and the Earl 
Oaths were at four Months diſtance from the time of ſeeing of Oæford, and then I ſhould have lain without Tryal, and 


thoſe Letters; during the whole Series of which time, it never without Bread. : 
hath appeared that they have compared one Original with an- The ſecond Article of my Charge, is the two Letters from 


other, and the only Original, as a Spicimen, hath been proved, fir and Dillon, under the feigned Names of Merfield and Digby, 


at your Lordſhips Bar, not to be the Hand- writing of Mr. Kelly; which were intercepted. 

and be pleaſed to remember, the very Suppoſition of Mr. Kelly's One of theſe they have dropt. | 

being my Secretary, or any ways intipate with me, hath been That I received them, is not pretended; both Letters, tho' 

fully ſworn to be falſe. without a eri ninal Expreſſion or Word of Buſineſs in either of 
If it be ſaid, Who then writ theſe Letters, and with what them, would yet have affected me in ſome degree, if received by 

View were they writ? The Anſwer to this is obvious: My be- me, and I was the Perſon as is ſuppoſed to have writ the Let- 


ing here at your Lordſhips Bar ſufficiently explains it. It is ters to which they are Anſwers. That Þ uſed to have any Cor- 


enough to prove that I did not write or dictate them, and I neſpondence, is that proved? Is not one and the ſame neceſſary 
proved it abundantly. Let but any numentons Part of the in order to aſcertain the Charge? | | 
Charge againſt me be made our with half the Evidence, and I Any Man that pleaſes may write to me, and take thoſe Names 
will ſubmir without any Diſpute. Eight or Nine ſuch Wit- upon him; Tam n t to anſwer for that, unleſs I have appeared 
neſſes would have born down the Evidence of one or two that to receive them, and kept up the Correſpondence. | 

had Sworn : But where there is none on the one Side, but all The Letters from Aotſield, dated 11 Miy, cannot be reaſonably 


on the other Side who appear, and that give direct poſitive E- thought to have been wrote with any other View than that of 


vidence, can your Lordſhips deliberate a moment for the Rea- being intercepted, & of fixing upon me the Letter of Abril zoth. 
fon of giving your Judgment, which in doubtful Caſes, ought Thais Letter is committed to the common Poſt-Office, and 


always, to lean to the doubtfulSide ? And fo taking this Point ſent upon this Errand ; one may doubt who writ it, bur one 


as it ſtands, there is an End of the whole Matter, for all other cannot doubt with what Deſign it was writ : Your Lo:d ſhips 
Infinuations, feigned Names, and obſcure Paſſages in Letters Wiſdom will (ee thro' thoſe malicious Diſguiſes, and not make 
depending upon this, muſt fall together. K : me accou at for Letters which have been banded to and fro be- 
As to the other Part of the Accuſation, when it is ſaid the tween unknown Correſpondents, on a Deſign to raiſe a Suſpi. 
Letter of Fackſon was a Letter to the Pretender, I have W cion of a third Perſon, altogether a Stranger to what is writ 
to do with it;; he that writ the Letter, when known, will beſt And here I deſire that the Obſervation made by one of my Coun- 
be able, and moſt concern d, to diſprove it. ſel may not he forgot; that is, all the interpreted Letters from 
Since this Objection carries a very odd Sound, I ſhall briefly abroad, mention Perſons that lay hid under ſecret Names, and 
ſhew your Lordſhips how that ſtands; Fackſon, in a Cypher of are diſcover'd by doing of ſuch Deeds, #nd by ſuch Circumſtan- 
Plunketr's, is ſaid to denote the Pretender; ' 
fiſts of one hundred agd fifty Names, of which not one is uſed were not at a Gueſs, yet they were often at a Lofs. 


Ir 


2 


"Your Eord ſhips will excuſe me for being ſo particular. when in any of the Letters attributed to Mr. Kelly „ Three or four of 


hat Cypher con- ces as will faſten thoſe Names upon them: Tho' the Committee 


c * 


me in lo high a manner? 


rurally lead rhole that offer thaſe Letters to ſix them on me; 


the Writers of them uſe all their Art not to diſguiſe, but to o- 
pen the thing, and ſeem to be in pain leſt they ſhould nor be 
well enough under ſtood. | 


This being contrary to the Method of Reſerves in all other 
Caſes, f.nells trong of a Malicious Heſien. | 

The Letter of Fa'y 251th, from, Digby to 1//ffon, is not well 
contrived as it ſhould have been; yer I am £»> be underſt vd hy 
it, becaule of the Circunſtaaces I was then under, which the 
Writer was app: ted ot. . e 
Thele are the only two Inſtances of Letters ſuppoſed to be 
writ from abroad: They are not conſiſteat: Shall they affect 


It remains to be confidered in the third plice, whether there 
was a lupported Correſpondence between the Pretender and 
his Agents and Mr. KA) : here Whether I was at the Head of it, 
and am juſtiy to antwer for it? Mr. Kelly, I hear, hath owned 
at your Bar, and declared, which I allo declare, I never knew a 
Line of any Letter he wrir to Foreign Parts. 

I meddle not with what concerns him any further than when 
it may affect me. . RK ; 

The chiet Part is the Preſent of the Nog. the Account of that 
is ina Letter to Hatfield, dated May 5. not figned 31n which are 
rhete Words, The little Dog was ſen! ten Days 199, and ordered to be 
delivered to yen: but thete is no Intimation in this, or any other 


Letter from abroad, that this Preferit was intended for me. 


In my Caſe the fictirious Nanes applied ta me fre often at- dirty Time of the Year, is Very extraordinary; and even thi 
tended with ſuch Diſcriptions and Circumntitarices,as very na- 


Evidence owns, he was never ſenr by me to him. OE 
Now, on the other Side, there 1s the Evidence of almoſt ali 


my Servants, who have, upon Oath, atteſted, that they do 
Kelly, which 


not know either the Name, or the Face of Mr. 
could not poſſibly be, did he uſe frequently to reſort to me. 
Such a flight Aquainrtance as I had with him, could not be any 
Temptation to enter into Secrets with him of ſuch a dangerous 
Conſequence as theſe are, which the Report inſinuate, to have 
paſs'd betu een us. However, Suſpicion is not now the Buſi- 
neſs. They that prove fomethings may be allow'd to ſuppoſe 


more; they that prove nothing, have no Right to indulge their 


Suſpicions and Conjectures to the Ruin of any Man: Twenty 


Probabilities, alow'd to be ſuch, are not equal to any one 
Matter of Fact well atteſted ; it may ſtrenthen the Fact, bur 


cannot ſupport it. They cannot be Evidence themſelves, 
becauſe one Probability may be ſet againſt another. 

I ute this Diſtinction between Evidence in Law, and rea- 
ſonable Evidence, bacauſe the Council for the Bill have aſſer- 


ted ſomething like it. 


Ion I always thought the Publick Law of the State, the 
Publick Reaſon of the State, and whatever it is in another 
Country, yet in this Country, no Evidence can be reaſonable 
that is not legal; But I ask, What Sort of Evidence, either in 
Reaton. or Law, is brought againſt me ? How am I prov'd to 
conſult and correſpond, to raiſe an Inſurrection againſt his 
Majeſty and his Kingdom, and to procure a fureign Force to 
invade the fame in Favour of the Pretender? 


In two Letters from hence, by whoin writ it doth not ap- HowamT prov d, in the ſecond place, to have correſponded 


peer, lome body is meant m:der thedifferent Names of Mr, Fones 


with the ſame Pretender, and with Perſons employ'd by him? 


and Mr. IMingron, in ſuch manner as defigned for the lame ber, Is one Article of thele Charges made out againſt me with any 


„jon; but the Circumſtances are neither applicable to my ſelf Col ur of ReaTon ? Suppofitions without Proof, Supp-ſitions 


er my Wife, or me particularly. The Letter dated May 7th, ditproy d, and ſhew d to be vain, and unjuſt. | _ 
from Harfeld ro Muſgrave, being fiveDays after the Burial of If the proof in theſe Caſes wants Strength, can the Hearſay 


&& Mr. Kelly only knew any thing ot this matter, aud they can 


o 


ſometimes tor ber. 


my Wite, cannot mean het; and being but five Days af. er, it 
can as little mean me : So that the Writer of this Letter muſt 


of Neynoe ſupply the want of Proof, and render it valid, ſince 
Neynoe pretends, for ought that appears, not to have known 


either have known nothing of my Family Affairs, or if he did, any thing of me; he only heard Kelly ſay fo, and Mr. Kelty 


muſt diſſemble his Koow ledge of them, to raiſe a ſuſpicion, & denies it; and there is, I think, no Reaſon why ſuch a dead 


in either Caſe what he ſays is not to be regarded. The Surgeon Evidence ſhou'd affect me, or Kelly himſelf, much leſs me 


beſt cl. a” it. ; . e 
Are Birnet, ſhe varies, & ſometimes the Dog is for me, and 


As for my ſelf, I never asked for, receiv'd, or ſaw this Pre- 
ſent, nor know any ching of it, bur from common Fame; nor 
have I. to this day, had any Meflage or Letter whatlvever con- 
cerning ic. The End of this Defign ſeems. to he, to point me 


out by the Name of one & Illingron, ſubicribed to the Letters 
- of April 2oth, by ufirg them again in relation to this Prelent, 


And perhays they ace nut muck in the wrong to think, that 
One intercepted Dog ſhou d be of as much ule as Ten intercepte | Let- 
ers: Boch Contrivances then muſt have {uccerded. bad I not 
been ab e to prove that thoſe Letters were not wrie with my 


Order or Knowledge; and there fore the Ute of thoſe Names, in 


ſubſequent Letters, is a Continuance of the Fraud, and this ob- 
viouſly runs through the whole of the Correlpondence; For 
wherever the Names of Fore: & Ilingten are, they are uſed in 
applying them to me, becauſe they are the lame. 

. Thele Points have not only been deny d, but diſprov'd with 


all Manner of Credence and Clearnels. 


My Council have thew'd that all theſe ſuſpicious Correſponden- 
cies are to the laſt Degree abſurd to apply to me, & no one would 


April, to which the Names of en 5, &c. are ſublcrib'd, I think 


is plain, and then the Evidence falls or depends upon ir. 


As to the Fourneys to and from Bromley, where the Priſoner 
KELLY had frequent Acceſs to me, an4 therefore I might probably 
dictate thoſe Letters, the Council for the Bill have not open d 1h. m 
ſelves on that Head but your Lordſhips have heard it made 
out, and becauſe it is material I ſhall repeat it: 

(Here oed Examination was read.) 

By all thele Accounts, nothing could have been eaſier for 
the Perſons themſelves co manage here, than getting an Ac- 
count of my Neighbours in order to render the Contrivance 
more plauſible. | ” | | 

Tnat Mr. Keky is no Stranger to me I own, but that he is 
in any Degree intimate with me, or frquently lau me, [deny ; 


and what Evidence js there from them to the cgntrary ; ur 
ho is this lulemn Denial at your Bar contradicted ? 


The Chairman ſays, He carry 'd him ewiceor thrice to the 


Time, I belive he may. The Purter he ſays, That he broughr 
a Letter and fome Stockings from Kelly ro me. The Eounda- 
tion of this Story is true, for Mr. Ke uſed to furnith me 
with Beaver Stockings and Gluves; not but that the Cir- 


Cunt ance of the Porter co.ging up tomy Bed hamber at that upon the Baſis of their Memorials, build the whole Fabrick 


through him. Was Neynee alive, and Kelly dead, and incapable 
of contradicting what Neynoe ſaid, I believe u hat Neynoe ſaid. 


would not be of any Weight; beſides, what Neynoe dead ſays 


and Kelly now alive denies, ought not to have any. Force. 


Concerning Hearlay Evidence in General and concerning 
the due Regard to it, I humbly defire your Lordips, that a 


Paſſige may be read out of Sir obs Fenwick 5 Bill of Attainder. 


( Tie whole Preamble read, ) ER 

My Lords, I humbly deſir'd to have this read, becauſe 1 
thaught it would take away a Diſtinction between legal and 
Parliamentary Evidence; that what was not legal might be 
Parliamentary. I believe here is a Candemnaticn of him by 
paritament ; therefore, [ think, the Codemnation of him muft 
be by Parliamentary Evidence, It is recited in this Act as 
one of the Inducements that mov'd the King, Lords, and Com- 
mons to paſs that Act, That Sir Fohn Fenwick had contriv'd 
and fram'd ſeveral Papers, & c. only by Hearlay. A. 

Shall that be accepted in this Parliament for Evidence, which 
is declar'd the only Motive of attaining a Man in another? If 
it was ſudg'd hard in Sir Fobn Fenwick Caſe to charge a Ma 
by Hearlay, can the being thus charg'd be any Proof again 
me? Sure the Houſe of Commons in 96, that brought that in, 


| would have ſo thought, nor would thoſe of your Lordſhips 
apply them : That I could not order the Letters of the zoth of contented here, or elſewhere, to have pals d it. 


As for thoſe that did not conſent, I will venture to ſay, f 
am exceedingly puzzled to know why they did not oppoſe Sir 
Fobn Fenwick, but favour'd his Cale, and are yet againſt me. Is 
the Guilt objected to me, if prov'd, in any Mealure like his? Or 
is thereany Compariſon betweea the Provfagainit him and me? 


As to the Paper and Infomation given ia by Neynoe, and pains 


ted in the Appendix, it is plain he wes drawn into have ſworn 
backward or forward, to have affirm'd or deny d any thing. He 
knew-a Certain Lord of the Council, that gave me Notice of 
my being taken up ſome Days before it happen'd. He knew 
hz Ulle and Purpoſe the Proteſts of yohr Lordſhips were 


cheifl/ deſign d for and calculated; and it appears by hisPaper 


that was taken in his Pocket after his Death, that he had un- 
dertaken to give a Pofitive Account, and deſign d either to as% 
or receive ſuch a Sum of Money. _ 

Tis ſaid Re was the late Earl of Mariſhul's Bedfellow for ſeve* 
ral Months, and hau drawn up Heads tor Memorials to be de- 


| Deanry three or four Years ago; and this Brown, the Chair- livered to the Regent; bur he had kept no Copies of theſe 
man, he ſwears, he carried me once in three or tour Years 


Heads, or foul Draughts which would have ſhewn whether 
they were given in to promote it, or diſcover it; in either caſe 
the Evidence of hing then einploy d, would have been of Ser- 


vice; but they have not been able to 8 a Line of ſuch 


Heads or Memorials, yet the Report of the Houſe of Commong 


H, 


R Kann 


9 "I „ 


Fre Few that I ent finder the Names of one! & Ilinzton, and fatisfied your Lordſhips, that as I did not Dictate the one, fo! 
undoubtedly, he knew Mr Dubois : If the Scheme of Writing was no ways concerned in the other. . 
that Letter my ſelf had been ſeen, he waule have found out a. Cin any one believe, that under the ſid Circumſtance of be- 
Reaſon for the Correſpondence; and 500 l. would have made ing afflicted by the Death of my Wife, I ſhould he concerned in 
him affirm, That he carry'd the Letter himſelf. He knew the an Affair of thisdangerous Nature? Was that a Time to provide 
Pretender's particular Opinion of me, or of any Body elſe, and for a Stranger? And fora Man, unleis under the Power of Pre- 
that he rely'd on Advices from me: Huw did he know that? judice, to believe ſuch an improbahility, or that I had ſuch - 
; It is not ſupposd Mr Kelly conjecture: I forbear former Inſtances. : $9 


He told him ſo. Who told him? | 1 - 
had it from himſelf, but from Perſons of high Eſtate, and that 1 ſhall now confider the Improbibility, as well as Inconſi- 


Pretedner. ſtence of the Charge brought ageinlt me without poſitive Proof: 


were near the | : f . N 4 
Let me ſpeak, my Lords, as always I hope I fhall, with that Tou will allow me to antwer the Indictment in the ſame Man- 
Modeſty as becomes Juſtice, but yet with Freedom, to you. ner as it is laid. ; ; | 

Hath nothing been open'd to you concerning this Man's _ Is it probable that if I were engaged in any ſuch Deſign, no 


Character, and his ſecret Tranſactions? Ts it poſſible to be Foor-ſteps ſhould be ſeen of any Correſpondence I had with the 
ieve this Pretender to Secreſy, could have had, or ſhall he ſt ill late Duke of ORMOND, to whom, of all Perſons abroad, I was 
ave any Degree of weight, that threw away his life, rather beſt known, and to whom I had the. greateſt Regard, and fil! 

chan venture to ſtand to the Truth of what he ſaid before his have all the Regard that is confiſlent with my Duty to my 

Death, and then he could have been contradicted, or Pangs of King and Country? 5 5 8 | 

Conſcience might have made him unſay what he had ſaid ? But Is ic prob1ble that T would chuſe rather ro engage in ſuch 

a dead Man can retract nothing, what he hath writ, he hath Defign with Mr: Dillon, a military Man I never oh and wich 

writ; The Accuſation muſt ſtand ſuſt as it did, fo far as it con- the Earl of Mar, whom I never converſed with except when he 

cerns him, and weare deprived of the Advantage, which Truth Was Secretary of State ? | | 
and Remorſe once Extorted, and would have again extorted Did I nor know, what all the World thinks, that he had leſt 

| | the Pretender ſeveral Years, & had a Penſion abroad? Is this a 

However, I would have been glad to have had all that ever Seaſon for me to enter ints Conferences with him about reſto- 
this Wretch ſaid, and would hope that by comparing of the (ing the Pretender, and do this not by Meſſages but by Letters, 
ſeveral Stories, which he ſeveral times told, ſome light might not lent by Meſſengers but by the common Poſt? That by thus 
have been gained, which is now wanted: writing to him by the Poſt, I ſhould adviſe him after the ſame 

Particularly by the knowledge of what he ſaid freely and Manner to write me, and by theſe Means furniſh Opportunities, 
voluntarily, when he was in good Humour, and before his towards detecting the Perſons and bring my ſelf into Danger? 
rough Uſuage, on his Return from Rome had frighted him; How doth that conſiſt with the Caution and Secrecy which are 
but I think we have the Evidence only of a few of the laſt laid to belong to me? Muſt not I ha been raſh to have laid my 
Days of his Life, all the preceeding time is Blank. He under ſelt open ſuch a Manner? This is an inconfiſtent Scheme, the 
went frequent Examinations, but they were not, it ſeems, ſo other a bold Aſſertion. Is it probable when attending the Sick 
maturely weighed and Digeſted, as to be thought worth the Bed of my Wife, and expecting her Dea th, not daily but hour! 
committing to Writing; but he ie gone to his Place, and hath that J ſhould enter into Negotiations of this kind? 
anſwered for what he hath ſaid at another Tribanal. I defire There was no need of diſpatching any of thoſe three Let- 
not to diſturb his Aſhes, farther than what is neceſſary for my ters merely to excuſe my not Writing: The Circumſtances of 
Defence FEI my Family had been a ſufficient Apology, and more effectua!. 

Your Lordſhips will obſerve firſt, the Inconfiſtency of ſome Ls it probable that when I was carrying on publick Buil- 
part of the Chi: Secondly, rhe improbability of ir. The dings of various Kinds at Weſtminſter and Bromley, conſul- 
Report takes Notice of three ſeveral periods, or Stages of Time? ting all the Books from the Weſtminſter Foundation, engaging 
When by conſequence of ſome Informations from the Regent, in a Correſpondence with learned Men about ſettling an im- 
the Defign did take Place; the tirſt was, during the Election; portant Point of Divinity; that at that very Time I thould be 
the 2d was, the Kings going to Hanover; & third was, the carrying on a Conlpiracy? Thoſe that entertain ſuch thoughts 
breaking up of the Camp; there is not the leaſt Hint as to the without Reaſon, may alſo condemn me withour Argument. 
laſt of theſe three Deſigns, in any of the Papers, tho in the Is it probable that I ſhould Meet and Conſult in Order to 
Recital of the Bill it is mentioned as the third part of the Plot, carry on and forward this Correſpondence with No-hody, 
and the moſt deſtable Part of the Defign, to lay violent Hands and No-where? | 
on his Majeſty and his Royal Highnels. That I whoalways liv'd at Home, and (except at Dinner 

Thete is not the leaſt colour ef Proof, as to the firſt part of Time) never ſtirr'd out of my Chamber, receiv'd all Perſons 
the Conſpiracy which was to take Place at the Election; their that viſited me, and was deny d to none, ſhould have an Op- 
only Reaſon for that, is from a Paſſage, where it is ſaid that portunity to be ſo engaged? And if I had, that none of my 
the preſent opportunity is elaps'd; that is, the Opportunity Domeſticks and Friends ſhould ever obſerve any Appearance 
of the Election. of any ſuch Thing? No Evidence among my Papers, tho' they 

I ſhall recite the Paſſage, as it lyes in the intercepred Letter, were ali ſeized at both my Houſes, and confining all my Ser- 
and make ſome Reflections on it: Notwithſtanding the op- vants but one for about 11 Weeks, ſearching him twice in the 
portunity is elaps'd, (ſays the Writer to Jackſon) I agree Tower, and ſearching my ſelf, nothing of Conſequence ap- 
with you, another may offer before theEnd of the Year tho not pears, nor is there any one living Witnefs that charges me 
perhaps every way fo favourable. | with any thing thar is really true. 

The Committee ſuppoſe this Letter to be from Kelly, and Is it probable that I ſhould form and direct a Conſpiracy, 
dictated by me, and they ſuppoſe the words to refer to the and carty it on with any Succeſs, that am not uſed to Arms, 
time of the Election, and from thoſe Su ppoſitions infer that which I am no more ano mage with, than with the Perſons 
I knew ſomething of it. On the contrary, I ſhall on tlie two employ d on thoſe Occaſions? My way of Life hath not led me 
firſt Suppoſitions, ſhew the Impoſſibility of it; if this was a to converſe with ſuch Men and fuch Matters, except on the 
Letter from me or from any other Perſon, dictated by me to Occafion of meeting in Parliament; but in a Cbuncil of War 
the Pretender, I muſt write as in anſwer to ſome Letter ſent I never was. Havel yet in any Inſtance of my Life medd led 
from them to me, in repeating the Expreſſion; and his Opini- remarkably out of my own Sphere, in Affaics foreign to my 
on in the Letter, muſt have been founded on Intelligence be- Buſineſs and Character? I might have been thought too active 
fore received. This Intelligence, conſidering the Diſtance he in my proper Station and Bufinefs; but I was never charged 
tween London and Rome, muſt have been cummunicated two with War, nor any ways inform'd in the Art of it. 

Months if not longer, before the Date of this Letter; if we Is it probable that Perſons concern'd in ſuch Military 

go back 2 Months, and talk of the Election being elaps d, it Scheme, (if any fuch be) formed by Men of the Sword that 

was not begun; conſequently that Opportunity in the Letter apply to ſuch Buſineſs, ſhould be puniſhed without any Proof? 

could not poſſibly mean the Time of the Election; and if ſo, it And muſt I, whoje Way of Life is fer at the greateſt Di- 

is impoſſible that it ſhould be a Letter to the Pretender, that ſtance from ſuch Pei lons, and from the very Sulpicion of be- 

ean conſiſt with the Charge of the Perſon's writing in April ing concerned with them, ſuffer all the Pains and Penalties 

1720. | * (ſhort of Death) w hich the Parliament can inflict for a ſup 

If it be a Letter writ in good earneft, it appears they had poſed of I know not What, and what I don't to this Day ap 

iven over all Thoughts at that Time; I agree with you ſays prehend, = RE 
fe, another may offer before the end of the Vear; and yet, he Here is a Plot of a Year or two ſtanding to ſubvert the Go- 
finds ſome words ina Letter writ ten Days after, wherein vernmeat with an armed Force; an Invation from Abroad; 


under the Name of Jones, I am made to be deeply concerned in an Inſurceaion at Home, juſt when ripe for Execution, is dil- 
a Conſpiracy, cover'd; and Tuclve Months after the Contrivance of this 


from him. 


How can this be cofiſtent, if I writ and directed this Letter, Scheme, no Conſultation appears, no Men correſponding to- 
ind was engaged in the ſecond part of the Conſpiracy ? gether, no Proviſions of Money, Arms or Officers — not a 


Both cannot be true, both may be falſe; and I hope ] have Man in Army <— And yet the poor Biſhop has done all this! 
| | Layer 


* 
* Ara 


n . 


E 


Laver and Plunket carry on 1 trea ſonable Correſpondence; the Kingdom, than the Bill hath taken in paſfing through 
they go to Rome and receive Directions from the Pretender both Houſes. 8 | 
himſelf to promote his Cauſe —— It does no where appear The great Man I laſt mention'd, tarry'd a great Fortune with 


that the Biſhop has the leaſt Share in, or is any way privy to him into Foreign Parts, and had the Languages; was well ac- 


their Practiſes And yet the Biſhop hes done all! He is quainted abroad: The Reverſe of all this is my Caſe ; I indeed 
principally concerned in Forming, Directing, and Carrying am like him in nothing but his Innocence, and bis Puniſhmene - 
on this deteſtable Conſpiracy.  _ | It is in no Man's Power to make us differ in the one, bur *tis 
What could Tempt me to ſtep thus ont of my Way? Was it your Lordſhips Power to make us differ widely in the other, & 
Ambition and a Defire of climbing into a higher Station in I hope your Lordſhips will do it. | 
the Church? There is nota Man in my Office farther removed But to ſum up the Arguments: It hath been frequently ob- 
from this than I am. I have a-hundred Times ſaid, and fincere- ſerv'd, that the higher the crimes are, the fuller the Prooft ought 
| ly refolved, I would have been nothing more than I was at a to be. Nere is a Charge of High Treaſon brought againſt me, 
Time when little thought of being any thing before, and I with no Evidence at all. 
could give an Inſtance of this Kind if I thought proper. My Lords, pardon me, what is not Evidence at Law, can ne- 
Was Money my Aim! Ialwaysdelpis'd ir, too much per- ver be made ſo by any Power on Barth; for the Law that re- 
. haps, conſidering what Occaſion I am now like to have for it. quired the Evidence, is as much the Law of the Land, as that 
For out of a poor Biſhoprick of 500 I per Annum, I have laid out which declares the Crime. | : 
no lets than two Thouſand Pounds, towards Repairs of the It is equally unjuſt to declare any Proof legal, becauſe of my 


Church and Epiſcopal Palace; nor did I take one Shilling for Proſecution : As extraordinary would it be, to declare the Acts 


Dilapidations. The reſt of my little Income has been ſpent as themſel ves, es poſt facto. ; 
is neceſſary, as I am Biſhop. Nor do I repent of thofe Expen- Never was there a Charge of ſo high a Nature, and ſoweakly 
ces now, (tho fince my long Confinement I have not receiv'd prov'd. 8 
the leaſt, Part of the Income of my Deanry) not doubting in A Perſon dead, ſo that there is not an Opportunity to falſify 
the leaſt, but that God who hath liberally provided for me hi- him by contradicting him, a Charge not ſupported by any one 
therto, will ſt ill do it, and on his good Providence I ſecure rely. Evidence, nor by any one Proof of any Thing that hath been 
Was I influenc'd by any Diſlike of the Eſtabliſh'd Religion, writ or recetv'd by me, not even by any one crimigal Word 
and ſecretly inclin'd towards a Church of greater Pomp and prov d, to have been ſpoken by me; but by intercepted Letters 
Power ? I have, my Lords ever ſince I knew what Popery was, and Correſpondence, in which appears not the leaſt Certainty. 
vppos'd it, and the better I knew it, the more I diflik'd it. Some of thole Letters, ſhewn to Perſons, with a Deſign to 
I begun my Study in Divinity, when the Popiſh Controver- faſten ſomething on them 3 others writ in chert, and fictitious 
{ſy grew hot about that Immortal Book of Ti/forſon's, when he Nat es, throwing out dark and abſtruſe Hints of what Perſons 
— the Defence ofthe Proteſtant Cauſe in general, and went by thoſe Names, ſometimes true and fometimes doubtful, 
as ſuch I eſteem'd him above all. | | and often falſe, who continue all the while Strangers to the 
You wl pardon me, My Lords, if I mention one Thing. whole Tranſaction, and never make the Diſcovery, till they feel 
Ti:rcy Years ago, I writ in Defence of Martin Luther, and and find it advancing it ſelf towards them : My Lords, this is 
have Preach'd, and writ to that Purpoſe from my Infancy,and my Caſe, in ſhort. t eee 
whatever happens to me, I will ſuffer any thing, and will, by I have a hard Task to prove my Innocence: Shall I ſtand 
God's Grace, burn at the Stake, rather than depart from any convicted before your Lordſhips on ſuch an Evidence as this? 
meterial point of the Proteſtant Religion, as profeſs'd in the The Hearſay of an Hearſay ; a Party dead, and that deny'd what 
Church of England. 7-0 2 he ſaid; by ſtrange and obſcure Paſſages, and iftirious Names 
Once more : Can Ibe ſuppos'd to favour Arbitrary Pgwer? in Letters; by the Conjectures of Decy pherers, without any O 
The whole Tenor of my Life hath been otherwiſe : I was al- portuniry given me of examiningand lookin into the Tr 
| ways a Friend of the Liberty of the Subject, and to the heſt of of their Decyphering; by the Depofitions of Poſt OfficeClerks 
my Power conſtantly maintain'd it + I may have been thought a bout the Similitude of Hands; their Depoſitions made at di- 


miſtaken in the Meaſures I took to ſupport it. {tant Times, and without comparing any one of the Originals 
It matters not by what Party I was call d, ſo my Actions are by a.ſtrange Interpretation of them; for nothing more, I um 
uniform. per ſu aded, can be made of the Arguments than what is cifl' 


To return to the point: The Charge brought againſt me in the intercepted Correſpondence. 3 | 
the Manner it is brought, is improbable; If I coultl be guilty Shall I, my Lords, be deprived of all that is deut to me, and in 
of it, I muſt have acted under a Spirit of Infatuation; yet I the Circumſtances I am in, ſcarce able to bear up and by * 


have never been thought an Idiot or a Madman. an Evidence as would not be admitted in any other Canſe o 


* 


My Lords, as to the Pains and Penaltis contain d in this Bill, any other Cour; and would bardly affect a JEW in the Ioqui- 
they are great and grievous, beyond Example in their Nature ſition of Spain? 6. 015 TEE: 997 
and Direction: | And {hall it be receiy'd againſta Biſhop of this Church, and 

I am here, My Lords, and have been expecting an immediate a Member of this Houſe? God forbid. Give me Leave co make 
Tryal. I have, my Lords, declin'd no Impeachment. The Cor- Mention of a Text in Holy Writ : Againſt an Elder receive not an 
reſpondence, with the Earl of Clarendon, was made Treaſon, but Accuſation, but before two or three 1 vi It is not ſaid, con- 
with me tis only Felony. He was allow d the Converſation af demn him not upon any Accuſatien, &c. But receive it not; I 
his Children, by the expreſs Words of the At : Mine are not am ſomething more than an Elder, and ſhall an Accuſation a- 
ſo much as to write, ſo as to be ſent co me. i a EE 5 gainſt me be countenanced, without any one Inſtance of Proof 

What is moſt particular in my Caſe I will repeat diſtinctly, ro ſupport it? 


that my Reverend Brethren may hear it. I am render'd incapa- This is not directly Matter of Ecclefiaſticsl Conſtitution : | 


dle of uſing or exercifing eny Office, Function, Authority, or There you read, One Witneſs ſhould not riſe up againſt an 
Power, Eccleſiaſtical not only in his Majeſty's. Dominions, but Elder; but here, at the Mouth of Two Witne es, or Three 


any where elſe: Very hard! That ſuch Spiritual Power as-is Witneſſes, ſhall the Matter be eſtabliſhed : And as this Rule 


not deriv'd from Men, but God himſelf, ſnould be taken from was tranſlated in the State of the Church, Pesple always 
me.! 5 NE 5 thought fit to follow it. | : 
And Lam not only depriv'd of all Offices, Dignities, and Benefi- Shall I be the firit Biſhop in this Church, condemn'd upon 
ces Eccleſbaſt ical, and for ever, baniſh'd the Realm, but likewile p1e- Conjectute, on fictitious Names and obſcure Paſſages in Let- 
| Eluded from the Benefit of Royal Clemency, and made utterly ters, inſtead of two or three Witneffes? | | 
gr of any Pardon by his Majeſty, his Heirs and Succeſſors. Will not others endeavour to make the ſame Precedent and 
| My Lords, I inſiſt on my Innocerce; that I am not guilty; and defire the ſame Influence of it to tucceeding Ages, and even 
if I am not proved fo, your Lordſhips will thus e if o; concur in tuch an Act in order to render me incapable of u- 
therwiſe, 1 Perſwade my ſelf I ſhall find ſome Degree of Mercy- ſing or — any Power or Authority, &c. Is this good 
' You will nor ſtrip a Man of his Subſtance, and then fend him Diyinity or good Policy? | | | $1 
where he cannot ſubſiſt; you will not ſend him among Stran- As to the ſultice of the Legiſlature, in ſome Reſpects ic hath 
gers,and then hinder others from performing Humanity to him a greater Power than the ſovereig Legiſlature of the Univerſe 
you will not give him leſs time to order his Affairs and depart for he can do gothing unjuſt. t tho there are no 
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do be ſot to a Parliament, yet they ate perferaily thought to full Evidence, particularly that of writing the Letters of the of 
Teſtrain themſelves, to guide their Proceedings in Criminal z0th of April, or that I krew who wrote them, which I ur- 
> Caſes, according to the known Law. terly deny that I ever did, or as yet do know. Other Parts 
Tue parliament may order a Criminal to be tortur'd, who of the Charge there are, which are not capable of ſuch Diſ- | 
cen ſay they cannot? Bur they never did, nor never will, I procf, nor indeed require it; there I reſt. But my Lords, j 
hope; becauſe Torture, tho' uſed in other Countries, is not there is a Way allow'd of vindicating my ſelf It is generally | | 
known here. Negative; that is, by proteſting and declaring my Innocence | 
Is it not torturing to inflict Pains and Penalties on Perſons to your Lordſhips, in the moſt de.iberate, ſerious, and f\-lemn 
not ſuſpected of Guilt, nor plainly proved Guilty? It is not Manner; and appealing to GOD the Searcher of Hearts, as to 
much unlike it. The Parliament may if they pleaſe, as well the Truth of what I fay, as I do it in what follows. I am 
as upon the Bill of perpetual Inpriſonments, upon a Bill of charg'd in the Report with direCting a Correſpondence to Mr. 
perpetual hxile, reſerve to the Crown Power t determine Kelly; but I ſolemnly deny and aver, that I ever directl 
the one as well as the other. They#have ſo enacted it in the or indirectly ſaw a ſingle Line of any of their Letters, till 
one Caſe, but they have not enact: d it in the other. The Law met with them in Print. Nor was the Contents of any of 
knows nothing of ſuch abſolute perpetual Impriſonments. them communicated to me. Ido in the next Place deny, that 
The Law may, in like manner, condemn a Man on a charge I was ever privy to any Memorial to be drawn up to be de- 
of Accumulated and Conſtructive Treaſen. They did ſo in liver'd to the Regent. Nor was I ever acquainted with any 
the Caſe of the great Lord STRAFFORD, and that by Accu- Attempt to be made on the King's going to HANOVER, or 
mulated and Conſtructive Proofs of Reaſon; that is, by ſuch at the Time of the Election. Nor did I hear the leaſt Rumour 
Proofs ſo well interpreted, as plainly to communicate Light of the Plot to take Place after the breaking up of the Camp, 
and Strength to each other, and fo to have all Force, without till ſome Time after Mr. Layer's Commitment. I do with the 
the Formality of Evidence. Was fuch Proof ever admitted by ſame Solemnity declare, that I never collected, remitted, re- 
any one, to deprive his Fellow- Subject of his Fortune, of his ceiv'd or ask'd any Money of any Man to facilitate theſe De- 
Plate, his Friends and Country, and ſend him in his old Age figns; nor was Jever acquainted with, or had any Remit- 
without Language or Hope, without Employment to get the tances whatſoever from any of thoſe Perſons. I never drew 
Neceſſaries of Lite, to Starve! I fay again, GOD forbid. an Declaration, Minutes or Paper, in the Name of the Pre- | 
My Ruin is not of that Moment to any Number of Men, to tender, as is expreſly charg'd upon me. And that I nev er knew - 1 
make it worth their while to violate,or own to ſeem to violate of any Commiſſion iſſued, Preparation of Arms, Officers or | 
their Conftitution in any Degree, which they ought to pre- Soldiers, or the Methods taken to procure any, in order to 
ferve — any Attempts whatſoever. | raiſe an Inſurrection in theſe Kingdoms. All this [declare to 
15 But where once ſuch extraordinary Steps as theſe are taken, he true, and will ſo declare to the laſt Gaſp of my Breat h. - | 
and wedepart from the fix'd Rules and Forms of Juſtice, and And I am ſure, the further your Lordſhipsexamine into this L 
bro pprrongen Paths, no Man knows where this ſhall ſtop. Affair, the more you will be convinced of my Innocency. | 
Tho Tam worthy of no Regard, tho' whatſoever is done to Theſe contain all the Capital Articles of which I am accu- 
me, may, for that Reaſon, be look d upon to be Juſt, yet your ſed in the Report of the Houſe of Commons. | 
Lordſhips will have ſome Regard to your own laſting Intereſt, Had the Charge been as fully prov'd as aſcertain'd, it had | 
and that of Poſterity. been vain to make Proteltations of my Innocency, tho' never 
This is a Proceeding with which the Conſtitution is not ſo ſolemn. | T 2 5 | 
acquainted, which, ynder the Pretence of ſupporting it, will But as the Charge is onl / ſupported by the ſlighteſt Proba 
at Jalt effeually deſtroy it. bdbilities, and whioh cannot be diſprayd in 'any Inſtance, 
For God's Sake lay afide theſe extraordinary Proceedings, wichbue proying Negative; allow che ſwlemm Aﬀeverations © | 
ſet not up theſe new and dangerous Precedents; I for my Part of g Mari in Behalf of his own Innocence to have their due 
will voluntarily and chearfully go into perpetual Baniſhment, Weight, and I ask no more, than that they may have as muck 
and pleaſe my ſelf that T am, in ſome Meaſure, the occaſion of Influence with your Lordſhips as they have Truth. OE 
putting a Stop to ſuch Precedents, and doing ſome Good to If on any Account there ſhall ſtill be thought by your Lord- 
Country; and will live wherever I am, praying for its ſhips to be any ſeeming Strength in the Proofs againſt me; If 5 
Faaker, 3 and do, with the Word of Father Paul to the cher Rl beth Judgments, ſpringing from unknown Mo- | 


tate of Venice, ſay, BSTO PERPET uo. It is not my tives, I hall be thought to be Guilty : If for any Reaſons or | 
departing from it I am concern'd for; ler me depart, and let Mceſſity of State, in che Wiſdom and Juſtice of which I am no | 
my Country be fix d upon the immoveable Foundation of Law nt Judge, if your Lord ſnips ſhall proceed to paſs this | 


and Juſtice, and ſtand for ever: againſt me; God's Will be done, | 
IL have, my Lords, taken up much of your Lordſhips Time, , Naked came I out of my Mother's Womb, and Naked ſhall 
yet I muſt beg your Attention a little lo nger. return; and Whether he gives or takes away, bleſſed be 


Some Part of my Charge hath been difprov'd by direct and c the Name of the Lord. 


